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	Finding(s) of Hearing 
Allegation 1
In or around July 2023 and while on duty as Acting Sergeant you engaged in an inappropriate level of sexualised conversation with PC A, who was in her probation, by:
i. Questioning her persistently about her sexual relationship with another officer – ADMITTED IN PART. PROVED
ii. Objectifying her by suggesting that she should only eat a certain level of food to
preserve her figure – NOT PROVED
iii. Asking her whether she was sending nude pictures of herself to her boyfriend - PROVED
iv. Showing her a picture of yourself wearing only underwear – NOT PROVED
v. Engaged in sexualised conversations about your sexual habits – ADMITTED AND PROVED

In doing the above you breached the standards of Authority, Respect and Courtesy insofar as you abused your power and authority as a senior constable or an acting Sergeant. - BREACHED
You also breached the standards of Equality and Diversity insofar as you engaged in unwanted or inappropriate sexualised behaviour. - NOT BREACHED
GROSS MISCONDUCT
Allegation 2
In or around July 2023 and when acting up as a Sergeant you engaged in a disproportionate and inappropriate level of sexual activity with PC B, who was in her probation. PC B was recovering from an unhappy relationship and was vulnerable to your approaches. You engaged in a purely sexual relationship with her despite being in a stable relationship with another police officer. You required her to keep the relationship secret. PC B ended the relationship with you, but you persisted in engaging with her. After PC B had ended the relationship, you breached the standards professional behaviour when you:
i. Persuaded her to meet you at the gym you both used but then importuned her to kiss you and perform oral sex on you – NOT PROVED
ii. Sent her pictures of your penis whilst she was on holiday and demanded that she send back nude pictures of herself – NOT PROVED
iii. Persistently contacted her demanding to know exactly what she had disclosed when having taken too much alcohol whilst off duty, PC B disclosed the relationship to associated colleagues. You then threatened her with your seniority warning her that she could lose her job. As a result of this PC B suffered from damaged mental health and is currently still taking medication to control her problems – NOT PROVED
In doing the above you breached standards of Authority, Respect and Courtesy insofar as you abused your power and authority as an acting sergeant and engaged in oppressive and coercive behaviour.
You also breached the standards of Equality and Diversity insofar as you engaged in unwanted or inappropriate sexualised behaviour.
You further breached the standards of Integrity in that you sought to abuse your position of seniority to bully and oppress PC B.

Allegation 3
[bookmark: _Hlk173261184]On or around 6 – 9 October 2023 you attended a stag party at Butlins in the company of other off duty officers. Within ten minutes of meeting her you told PC C who coincidentally was present for a different party at the same venue that you had ‘fucked the bride’. You then continued in the same vein telling PC C about  persons you had ‘fucked’ and asking her whom she had ‘fucked’ – ADMITTED AND PROVED
You also asked her to touch your biceps which carried a temporary tattoo, which request she refused – ADMITTED AND PROVED
In doing the above you breached the standards of Authority, Respect and Courtesy insofar as you abused your position in that you did not act with self control and tolerance or treat this colleague with respect and / or courtesy  - BREACHED
You also breached the standards of Equality and Diversity insofar as you engaged in unwanted or inappropriate sexualised behaviour - BREACHED
In doing all or any of the abovementioned acts you behaved in a manner both on and off duty which discredited the police service and which would undermine confidence in the service – BREACHED
MISCONDUCT



	Rationale for Finding(s)

	Background
1. The Officer commenced his service with Wiltshire Police in 2018 and at the time of the events giving rise to the allegations had served for approximately 5 years. He held (and continues to hold) the rank of Constable. Given his experience he was permitted to perform some Acting Sergeant duties from May 2023.
2. The Officer’s first shift as an Acting Sergeant was on 20 May 2023. During this shift he double crewed with PC B. The Officer did not know PC B well prior to this shift, but they had previously both worked at Chippenham police station, albeit that there had been little contact between them. 
3. It is common ground that the Officer and PC B were flirtatious with each other during the shift on 20 May 2023, and thereafter there was consensual sexual activity on a few occasions over the following days and weeks. During this period the Officer was in a relationship with another officer, and he asked PC B not to discuss their sexual activity with colleagues. 
4. PC B went on holiday in June 2023. During her holiday she reflected and decided that she no longer wanted to continue the developing relationship with the Officer. Following her return, PC B and the officer went for a walk which appears to have concluded with a mutual agreement that there would be no further sexual activity between them. 
5. Later in June 2023 PC B went on a night out with a friend to ‘Pub in the Park’ in Bath, where she consumed a fair amount of alcohol. Separately, there was a small group of officers who were also on a night out there, who were friends with the Officer and the Officer’s girlfriend. The group heard reference to the Officer’s name and it was established that PC B and the group were all Wiltshire police officers. PC B told that group about her relationship with the Officer. 
6. Later that evening the Officer messaged PC B asking her what she had said and to whom. He said “We need to talk tomorrow because I’m very upset [emoji] you’ve gone and said so much and I need you to assure me you’re not going to say anything else”.
7. Shortly thereafter, the Officer’s girlfriend was informed that sexual activity had taken place between the Officer and PC B and the relationship between the Officer and his girlfriend ended. This was around 23 June 2023.
8. On 24 July 2023 the Officer was again undertaking an Acting Sergeant role at Wootton Bassett. On this occasion he  and PC A worked together. Having separately taken vehicles to a workshop at Gablecross for repair, one vehicle had to remain there, so the Officer and PC A then travelled together. 
9. PC A was in a relationship with another officer who often worked with the Officer. When PC A and the Officer were in the same vehicle, the Officer began to ask questions about their relationship. The questions became personal and PC A found that uncomfortable. The Officer made comments which PC A interpreted as sexual references, such as words to the effect of “No wonder Nick comes into work tired all the time” after asking how often PC A saw her partner.  
10. The Officer and PC A drove to McDonalds, where, having ordered food, the Officer when asked whether PC A’s meal was to be medium or large, replied ‘medium’. PC A considered the Officer had answered for her. This resulted in a conversation in which the Officer said he needed to lose a bit of weight. He then showed her a photo of himself sat on his sofa wearing only gym shorts or boxers. 
11. Later in the shift PC A and the Officer worked separately; PC A went to take a statement and they did not see each other before the end of the shift. The following morning the Officer sent PC A a Teams message saying “Hey! Sorry I didn’t say goodbye yesterday – thanks for your help and the banter! Had to dash off!”
12. On her way home after her shift on 24 July 2023, PC A spoke to her partner and discussed the conversations that had taken place instigated by the Officer.  Her partner reported the matter to his sergeant, which in due course led to an investigation and the allegation now brought.
13. In early October 2023 the Officer attended a stag party at Butlins. There was a separate group of officers from Swindon who were also there for the weekend. Having consumed alcohol, the Officer had a conversation with one of the officers from that group, who he had not previously met. That conversation forms the basis of allegation 3. The Officer does not recall the detail of the conversation, having been intoxicated at the time. 
Law and Procedure
14. Before reaching its findings of fact, the Panel reminded itself that the burden of proof is on the Appropriate Authority, and the standard of proof is the civil standard, the balance of probabilities. 
15. The Panel was aware that it must assess the credibility and reliability of each witness based on the content of their evidence, its internal consistency as well as consistency with the evidence as a whole. Demeanour is irrelevant. The Panel further bore in mind that documentary evidence is generally more reliable than a witness’ memory Dutta v GMC [2020] EWHC 1974
16. Good character is a factor that can be taken into account at the facts stage where there is a dispute between the Officer’s evidence and that of other witnesses. It is relevant both to the assessment of credibility and the Officer’s propensity to have acted as alleged. The weight to be attached to it is a matter for the Panel;  Wisson v HPC [2013] EWHC 1036) (Admin). Here the Panel bore in mind that the Officer had a previous, albeit unrelated, finding of misconduct against him dated 12 January 2022. He received a written warning for 18 months
17. The Panel heard evidence from the following witnesses:
For the Appropriate Authority:	
PC A
PC B
Mother of PC B
Miss K Thomas
For the Officer:			
PC C Duddy
The Officer
18. The Panel considered written statements from:
PS D Zerebecki
PS W Ayres
Miss H Curry
PC C
Findings of Fact
Allegation 1 – In or around July 2023 and while on duty as Acting Sergeant you engaged in an inappropriate level of sexualised conversation with PC A who was in her probation, by:
Questioning her persistently about her sexual relationship with another officer - PROVED
19. PC A, in her statement dated 03.08.23 said that when she and the Officer travelled to McDonald’s together, he asked her straight away if she was seeing another officer, NS. This was something she had expected as both NS and the Officer worked in Roads Policing. PC A said this did not make her feel uncomfortable. However, then the Officer persisted in telling PC A that she had cheated on her ex when she got together with NS, despite PC A saying this had not been the case. PC A, in her oral evidence said the Officer spoke as if he knew more than she did about the matter and said that if she had cheated it was ok; even he had cheated. PC A was made to feel she had to explain herself. PC A’s evidence was that the Officer then asked about the wife of NS and suggested that NS had cheated on his ex-wife. 
20. PC A’s evidence was that the Officer then asked her how she met up with NS, and how they had sex when they both live with other people. She told the Officer this was none of his business, that this was personal. PC A’s evidence was that the Officer asked how many times week she and NS saw each other. She answered between 2 and 4 times each week, to which the Officer made a comment along the lines of “No wonder NS comes into work tired”, which PC A interpreted as having a sexual connotation. PC A said the Officer’s questions were very persistent.  She felt she had to respond as not responding would have been more awkward. 
21. PS D Zerebecki, stated in his written statement that towards the end of her shift, PC A had commented that the Officer made her feel uncomfortable.
22. In the Regulation 31 Response the Officer accepted that some of his conversations were ill-advised, but believed he was having a two way conversation which PC A was comfortable with. He denied he persistently questioned PC A about her relationship. The Officer’s evidence was that he wanted to build a rapport with PC A. They initially talked about him joining the traffic section of the force, and the Officer mentioned that he did not get on well with his tutor. He said that PC A commented that her boyfriend, NS had issues with that individual too. NS was ‘common ground’ between them, and the Officer accepted that he asked about how their relationship started because he’d heard a rumour they’d had an affair. He accepted that he raised the topic of cheating. He acknowledged that in hindsight it was inappropriate and none of his business.
23. The Officer accepted that he made a comment along the lines of “No wonder NS comes to work tired”. He described it as a jokey comment albeit not an appropriate one. He said they were having a laugh, being open, friendly and reciprocal. 
24. Under cross-examination the Officer accepted that PC A may have felt duty bound to answer his questions as he was her boss. 
25. The Panel found that PC A’s account was credible, in that she was consistent in both her written and oral accounts. The Panel further noted that there are significant consistencies between the accounts of PC A and the Officer. The Panel noted that the Officer does not dispute the main subjects of conversation set out by PC A in her statement, and accepts that the conversation was sexualised, inappropriate and ill-advised. 
26. The Panel noted that this allegation has been admitted in part and that the area of dispute was whether the Officer persistently questioned PC A. The Panel had regard to the submission made on his behalf that the conversation included wider topics of conversation such as hobbies. The Panel took into account that after moving away from inappropriate sexual topics, the conversation then reverted to a sexual theme, for example the use of Tinder. In her evidence, PC A referred to feeling embarrassed. 
27. The Panel accepted the evidence of PC A as to the repeated and hence persistent nature of some of the officer’s questioning of PC A. A particular example was the subject of cheating. The Panel did not accept the submission made by Mr King that, because there were also non-sexual topics of conversation, the Officer’s questions around sex-related topics had not  been persistent. The Panel found that the Officer had persistently questioned PC A about her sexual relationship with NS. The Panel further accepted the evidence of PC A that, notwithstanding that she refused to answer some particularly personal questions (see below), due to the Officer’s senior role, she generally felt that she had to answer. 
Objectifying her by suggesting she should only eat a certain level of food to preserve her figure – NOT PROVED
28. PC A gave evidence that when she and the Officer arrived at McDonalds, she asked for her meal and the server asked her if she wanted medium or large. Before she could respond, the Officer answered for her and said she would have medium. PC A said she asked the Officer why he answered on her behalf, and he replied that she needed to keep her figure, being in the police. PC A said this made her feel self-conscious. 
29. Under cross-examination, PC A accepted that she told the Officer what she wanted and he made the order for both of them, and then when the server asked ‘medium or large’ the Officer answered for them both again. PC A disputed that any comment made about needing to keep in shape was made in a jokey way. PC A disputed laughing but acknowledged that she did not say anything to indicate that she felt awkward. It was put to PC A that the Officer never said she was fat, to which she replied “No, its how I perceived it”.
30. The Officer’s evidence was that they went to the ‘Drive thru’ part of McDonalds and he ordered his meal through the intercom, and stated the size, medium. PC A then told him the meal she wanted and he gave that order. He was asked whether it was to be medium or large, and he replied ‘medium’ without thinking anything of it. When he then looked across at PC A she said “How do you know I didn’t want large? Are you calling me fat?” The Officer’s evidence was that he interpreted that as a bit of a joke, and made some response along the lines of he was just looking after the force. He strongly refuted that he was making a comment that PC A needed to keep in shape or trying to objectify her. 
31. The Officer said PC A replied to the effect that she thought he only ate chicken and salad. The Officer commented in response that his friend had taken a photo a few days previously where he looked ‘hideous’. When they returned to Gablecross he showed that photo to her. 
32. The Panel noted that the evidence of PC A was somewhat unclear. Her recollection, as set out in her written statement and evidence in chief was that she ordered her own meal, but conceded under cross-examination that the Officer may have ordered her meal. 
33. The Panel noted that PC A brought up the reference to figure by asking whether the Officer was suggesting she was fat. She also made reference to the officer eating chicken salad, a suggestion he generally ate healthily. The Panel could not identify anything from how the meal was ordered which could lead to an interpretation that the Officer had implied reference to her figure. Rather the Panel found that this had been PC A’s subjective interpretation, which lacked objective justification.
34. It followed that the Officer did not objectify PC A, nor suggest that she should only eat a certain level of food to preserve her figure. The Panel acknowledged that this is likely to have been PC A’s perception, but the evidence did not support her interpretation. 
iii. Asking her whether she was sending nude pictures of herself to her boyfriend - PROVED
35. PC A’s evidence was that on the journey back to Gablecross the Officer asked her if she sent nude photos to NS. PC A refused to answer and gave a nervous laugh because she felt awkward and did not know what to say. The Officer then asked if NS sent her nude photos, to which she replied ‘no comment’ as she did not want to answer. This, she said, led the Officer to conclude there was “only one answer”.  PC A said the Officer had then commented that he could not wait to wind up NS. 
36. PC A’s evidence was that she felt embarrassed answering the Officer’s questions about her relationship, partly because she knew any response she gave could get back to others, however she did not feel she could challenge the Officer as he was Acting Sergeant.
37. The Officer strongly refuted this allegation. He recalled saying he could not imagine NS sending a nude photo, but he could not recall a conversation about nude photos. He said this may have been something PC A raised in the context of the conversation they were having. 
38. In cross-examination it was put that this question was consistent with the nature of the conversation and that the Officer did say it. The Officer remained firm that he did not ask such a question, and pointed out that he had admitted to the inappropriate comments he had made which were of a similarly personal nature. 
39. The Panel found that it was agreed evidence that that subject of nude photos did come up. The Panel found more likely than not that the Officer brought up the topic. This was because he acknowledged commenting that he could not imagine NS sending such photos. The Panel took into account that sending nude photos is something the Officer does (allegation 2 below). On the evidence before the Panel nude photos appear to form a normal part of the Officer’s sexual relationships. The Panel determined that the Officer would therefore be less likely to be shocked or surprised by this topic of conversation; it was, to him, nothing unusual. The Panel therefore determined that he was more likely to forget the detail of such a conversation, as he accepted he had done. 
40. In contrast, the Panel noted that PC A had given a detailed account of that aspect of the conversation, and had been consistent from the time she gave her original statement, through to her account in oral evidence. The Panel found that PC A recalled the detail of the conversation because she was shocked by it and embarrassed at the prospect of answering such a question. The Panel had no reason not to accept PC A’s evidence, and found that her reference to feeling awkward and not knowing how to respond was persuasive evidence pointing towards the question having been asked. PC A’s evidence as to the Officer’s comment – “Well there is only one answer that could be”, after she replied “no comment” was consistent with what the Officer described as ‘banter’ and the Officer seeking to obtain information about the relationship of his colleague NS, with a view to winding him up. 
41. For these reasons the Panel preferred the evidence of PC A and found more likely than not that this question was asked, albeit that the Panel accepted that the Officer genuinely had no recollection of it. 
Showing her a picture of yourself wearing only underwear – NOT PROVED
42. PC A said that when she and the Officer returned to Gablecross with the McDonald’s meals he showed her a picture of himself sat on a sofa wearing only boxer shorts. PC A, in her statement, said that when showing this picture the Officer said he looked fat to which she replied the photo was unflattering. 
43. Under cross-examination, PC A accepted that when ordering the McDonald’s meal the Officer made a comment that he had been putting on weight. Mr King suggested that the photo had been shown in the sense that the officer was saying he was overweight. PC A replied that he just showed her the photo.
44. PC Duddy, a friend of the Officer gave evidence that he took the photo. He and the Officer currently share a flat, and the Officer moved in with him in late June/early July 2023. PC Duddy’s evidence was that as friends they take silly photos, and that in the photo, the Officer was wearing gym shorts.
45. The Officer gave evidence that he was wearing ‘Wit’ gym shorts. He told the Panel that his flatmate PC Duddy took the photo because he looked out of shape. In the Regulation 31 Response, the Officer said the photo was shown to PC A to continue the humour and make the point that he was the one who needed to stay in shape. 
46. There was no dispute that a photo was shown by the Officer to PC A. The Panel had sight of the photo and acknowledged it was unclear whether the shorts were boxers or gym shorts. Indeed the Officer accepted under cross examination that the photo could look like boxers. However the Panel was persuaded by the evidence of PC Duddy and the Officer who both said that the Officer was wearing gym shorts. The Panel found, on the balance of probabilities, this was the case.
47. Given this finding, and noting the context in which the photo was shown (around food and the Officer’s admitted need to lose weight), the Panel did not find that showing the photo was in the context of inappropriate sexual conversation. 
Engaged in sexualised conversations about your sexual habits – ADMITTED AND FOUND PROVED
48. PC A, in her statement, said that the Officer talked about his life, saying he had split from his girlfriend after he was found to have cheated on her; that he was on Tinder and he preferred sex with no commitments. The Officer also told PC A he was getting a double bed, and given the conversation that had gone before, PC A interpreted this as a sexual reference. She confirmed these matters in her oral evidence and said it was all quite uncomfortable. 
49. The Officer accepted that he said he had cheated on his girlfriend and that Tinder was mentioned and relationships generally. He accepted that these topics were overly personal and inappropriate. He disputed that his reference to getting a double mattress had any sexual connotation. 
50. The Panel found that on both the evidence of the Officer and PC A, there was a significant level of sexualised conversation, and that this was inappropriate. It followed that the Allegation was proved. 
Allegation 2 – In or around July 2023 and when acting up as Sergeant you engaged in a disproportionate and inappropriate level of sexual activity with PC B who was in her probation. PC B was recovering from an unhappy relationship and was vulnerable to your approaches. You engaged in a purely sexual relationship with her despite being in a stable relationship with another officer. You required her to keep the relationship secret. PC B ended the relationship with you but you persisted in engaging with her. After PC B had ended the relationship, you breached the standards of professional behaviour when you:
Persuaded her to meet you at the gym you both used but then importuned her to kiss you and perform oral sex on you – NOT PROVED
51. PC B, in her evidence, confirmed that during the shift on 20 May 2023 she double crewed with the Officer, who was the Acting Sergeant. Under cross examination she confirmed that she informed the Officer of her recent split from her boyfriend, and mentioned she had been in a bad place, but did not go into detail. PC B said she was not on medication at that point. PC B’s evidence was that there was flirtation and banter during the shift on 20 May 2023, which she was happy with. She said it was nice to have that attention. PC B said she stayed late at the end of the shift to finish paperwork. Everyone else had left and the Officer stayed with her until she had finished. 
52. PC B said that the Officer asked her if she “wanted to do something wide awake”. She did not know what he meant, but it was in the context of their flirtatious interaction. Later that evening, after they drove to a quiet place, there was sexual activity in the Officer’s car, in that the Officer digitally penetrated PC B and she gave him oral sex. There were then, according to PC B’s evidence, three or four more sexual encounters before PC B went on holiday. According to PC B’s written statement these included sex in his car the following day, and meeting at the gym a few days later, after which they got in his car, kissed and she ‘sucked him off’ one last time.
53. PC B stated in evidence that she did not say anything indicating she wanted to end the sexual activity before she went on holiday. She also confirmed that the sexual interactions with the Officer at the gym all took place before her holiday and were consensual.
54. Under cross-examination PC B self-characterised her relationship with the Officer as supportive, friendly, flirty and fun, and said that it was a ‘two way street’. 
55. The Officer’s evidence was that this was his first shift as Acting Sergeant. There was flirting during the shift on 20 May 2023. There had been talk about his relationship; he had said things were not going well. The Officer stated that PC B did not mention being upset at her recent relationship ending, nor did she reference any issues with her mental health. He said that he gave PC B his phone number. He confirmed that sexual activity took place in his car after that shift. Thereafter their relationship lasted a few weeks. On three or four occasions they met up at the gym, worked out, then sexual activity took place in his car. During this period there were lots of messages between them and there was no suggestion from PC B that she did not want to meet or that she was unhappy with the relationship. 
56. The Panel was unclear as to the meaning of a ‘disproportionate and inappropriate’ level of sexual activity. On the basis of PC B’s evidence, the Panel found that there was no basis upon which the Officer could reasonably have been aware that PC B was recovering from an unhappy relationship or was vulnerable. PC B gave no indication to that effect. She did say that after her holiday, she was not in a good place with her mental health. She said she referred to this at one point as a reason or excuse not to meet up with the Officer immediately following her return, however there was not corroborating evidence of that. The Panel noted that, according to the medical records disclosed, PC B did not see her doctor until 27 June 2023 (after she had disclosed the relationship to colleagues and felt blamed). The Panel was not satisfied, on the balance of probabilities, that PC B at any time told the Officer anything about her fragile mental health.
57. PC B made clear in her evidence that she was aware from the outset that the Officer was already in a relationship; she referred to his request not to mention their sexual activity to anyone. The Panel found that PC B entered into the relationship with her eyes open, and she was clear in her evidence that it was entirely consensual.
58. The Panel noted there was consistency between the evidence of both PC B and the Officer that all the sexual activity which took place when they had been to the gym together was in the context of a consensual relationship. All these meet-ups were before PC B’s holiday. PC B, on her evidence, was a willing participant, and did not have to be persuaded to meet the Officer. It followed that the Panel found PC B was not importuned to engage in sexual activity when they met at the gym. All such sexual activity was during their relationship; none was after the relationship ended. Such consensual sexual activity outside work did not breach the standards of professional behaviour.
Sent her pictures of your penis whilst she was on holiday and demanded that she send back nude pictures of herself – NOT PROVED
59. In her written statement PC B said that whilst on holiday she decided she did not wish to continue things with the Officer as the situation was causing her stress and guilt. She said the Officer messaged her constantly whilst she was away. He also sent her indecent images “like pictures of his dick and videos of him in the shower”. PC B said the Officer asked her for pictures. Initially she refused, but after his persistent persuasion she sent the odd picture of her “bum in a bikini or underwear”. 
60. Under cross-examination, PC B agreed that a feature of her contact with the Officer prior to her holiday was that he would send naked photos or videos and she sent similar things back. She agreed this had been something she was willing to do “at the beginning”.
61. Miss Thomas gave evidence which confirmed that exchange of nude photos and videos was a feature of the relationship and was mutual. She had seen some of the photos sent by the Officer and gave evidence that PC B would send her a selection of three photos or videos asking which she should send to the Officer. 
62. The Panel noted the stark contrast between the evidence of PC B and her friend Miss Thomas in this respect. PC B made no mention of having sent nude photos and videos to her friend Miss Thomas and asking for her view. The Panel accepted the submission of Mr King that this omission from PC B’s evidence was telling. 
63. PC B confirmed that when she and the Officer went for a walk after her return from holiday she told the Officer she wanted to end things, and that there was a mutual discussion about ending it. PC B said that after the walk, the Officer sent her a message reiterating that it was over.
64. Miss Thomas  further confirmed that the relationship between the Officer and PC B was ongoing whilst PC B was on holiday. 
65. The Officer gave evidence that during the relationship he sent PC B photos and videos of himself not wearing anything, which included his penis. PC B sent him pictures and videos of a similar nature. His evidence was that at the time PC B was on holiday, he was in New York. Before their respective holidays there had been no indication from PC B that she wished to end the relationship. During their holidays, messages continued in a similar vein; messages, photos and videos were sent both ways.
66. The Officer was unable to recall who sent the first message after they had returned from their holidays, but there was a conversation about meeting up. He did not want to continue the relationship as he had a girlfriend. He said that there was agreement that he and PC B had had their fun, but their relationship could not continue. This was his suggestion, to which PC B agreed. The Officer’s evidence was that he had suggested meeting at the gym, but  PC B had said she was too tired, so he suggested a walk. PC B told the Officer the name of her road and it was agreed that he would park around the corner and pick her up. She came out to meet him, they drove for two minutes, then went for a walk.
67. The Panel found that on the evidence of both PC B and the Officer, when PC B was on holiday, there had been no mention of ending the sexual relationship. The Panel also accepted the evidence of the Officer, which was not disputed by PC B under cross-examination, that a feature of this relationship included exchanging explicit photos and videos. This was further supported by Miss Thomas. The Panel found the Officer’s evidence to be more reliable as he was open, whereas PC B’s sought to minimise her role in the exchange of such images. The Panel found that the sending and receiving of photos and videos whilst PC B was on holiday was consensual and in the context of the continuing relationship. No evidence was put before the Panel that pictures were sent or requested after the relationship had ended. These consensual exchanges, outside work did not breach the standards of professional behaviour.

Persistently contacted her demanding to know exactly what she had disclosed when having taken too much alcohol whilst off-duty, PC B disclosed the relationship to associated colleagues. You then threatened her with your seniority warning her that she could lose her job. As a result of this PC B suffered from damaged mental health and is currently taking medication to control her problems. NOT PROVED
68. In her written statement PC B said that she assumed the officers she came into contact with at Pub in the Park knew about her and the Officer, so she told them everything. She said that a few minutes later she got a message from the Officer “having a go” for telling people and saying she had ruined his relationship with his girlfriend. She said the Officer made her out to be the one in the wrong. PC B said she did not want to deal with it, but the Officer kept messaging her. PC B said the Officer would go from checking she was OK to saying she had ruined his life.
69. The Officer’s evidence was that he was to attend a wedding of a family member of his girlfriend in Lincolnshire, and on the night in question was staying with his girlfriend’s family. He was in bed with his girlfriend when he got a message from Natalie, a fellow officer, telling him she had found out he had been cheating.  He panicked and messaged PC B. Some of the messages, including the first one, were in the bundle.
70. The Panel had sight of the available messages, which read:
Officer: What have you been saying??! (23.32)
Officer: Don’t ignore me please (23.47)
PC B: I’m not ignoring you I’m on a night out (23.50)
Officer: We need to talk tomorrow because I’m very upset [emoji] you’ve gone and said so much and I need you to assure me you’re not going to say anything else (23.56)
PC B: I don’t wanna talk (00.01)
PC B: I’m not gonna be made to feel like a docked (00.02)
PC B: Dickhead (00.03)
Officer: I’m not trying to make you feel like that. I told you I wanna make things work and you promised you wouldn’t say anything. I’ve done nothing wrong to you at all [PC B]. I’m away for the weekend with her and her family and now I’ve heard this and I’m absolutely panicking about who you’ve told or if you’ve sent messages etc. I just need to know please [emoji] I’m in tears and need to protect her too. (00.07)
GAP – messages not available
Officer: Whether I say something now in the middle of the night with all her family here and right before a wedding (00.28)
Officer: As in have you told others that would have told her (00.28)
Officer: Or told anyone else (00.28)
Officer: I do love the girl, I told you things had been hard and I fucked up but it doesn’t mean I don’t care (00.29)
Officer: I’m not trying to fall out with you PC B I’m trying to establish what you’ve said and to who (00.29)
PC B: If you loved her you wouldn’t look for [cut off]
GAP
PC B: Bullshit (00.49)
PC B: You cant say to someone “I miss you” and god knows what else for days on end and then say it’s a wake up call. What a fucking joke (00.51)
Officer: Its not, I’m a mess at the moment, been sick twice and so scared – I’ve not done anything wrong to you, I don’t know why you’re being so angry with me – I’ve only asked who you’ve told (00.51)
Officer: It’s a wake up call now that you’ve told one of my mates and it could get out (00.51)
PC B: So I’m responsible for you feeling like shit? (00.53)
Officer: That’s not what I’m saying, I’m responsible for my actions but you’re having a massive go at me. All I’m asking is who you’ve told so I know what to do – can you please just tell me that (00.56)
PC B: You know who I’ve told but you are fully being manipulative to make me feel shit about this (00.57)
PC B: I’m not having it Storm (00.57)
PC B: I’m a big fuckinf [sic] girl (00.57)
71. In her oral evidence PC B said that at this time she felt very stressed, she was upset and crying. PC B said the Officer made her feel like she’d done a horrible thing and ruined his life. 
72. As to threatening her with his seniority, in her statement PC B said in a call the next day the Officer said that if she did not tell anyone else within the police then he would always be there for her at work. However if she opened her mouth, that would not be the case. PC B said she asked the Officer if he was threatening her. He denied that. 
73. In her oral evidence, PC B said that the Officer indicated that if the relationship were to come out, it would not look good for her because she is a woman and new to the force. She would be at more of a disadvantage than him. PC B interpreted this that her reputation at Wiltshire Police would be ruined, people would see her as a slag; someone that men cheat with.
74. Under cross-examination it was put to PC B that the Officer never threatened her that she would lose her job. PC B agreed the Officer never made such a threat, but had implied she would be disadvantaged in her job, and conversely if she didn’t say anything he’d always look after her. PC B accepted that no threat was made along the lines of if you say something, something else would happen. However she said the Officer talked about what could happen should information get out.
75. PC B’s mother gave evidence. She did not hear the detail of the conversation which took place, saying that PC B was in her bedroom.
76. PC B’s friend Miss Thomas gave evidence. She had been with PC B at Pub in the Park. Miss Thomas said that towards the end of the music, she and PC B were taking videos of each other shouting that they hated the Officer. People behind them recognised the name and then they knew who PC B was.  
77. Miss Thoms said she saw the messages exchanged that night between the Officer and PC B. She described the messages from the Officer as aggressive. She said the messages included that PC B had ruined the Officer’s life and he could not believe PC B had told people. Miss Thomas further described the messages as manipulative, she said they referred to the Officer being very high up in his job and that he could make sure PC B got high up, or if she told people he could take that away. 
78. Miss Thomas thought a conversation had taken place on the night, and she was present when the conversation the following morning took place. Under cross examination she confirmed she had not heard the detail of the conversation as she had been in the bedroom and PC B took the call outside the bedroom. This contradicted her evidence in chief, where she had said that the call involved the Officer making out that PC B was in the wrong, she would be branded as a whore and no-one would like her. 
79. Miss Thomas’ statement was not consistent with her oral evidence in that, in the statement, she said she could hear the conversation and heard the Officer making threats along the lines that he was high up in his job and PC B would “do well not to tell anyone else as she could lose her job”. Additionally, Miss Thomas, in her statement referred to messages from the Officer saying “what the fuck is going on?” This language was not used in the messages the Panel had sight of, and no anger was apparent in the Officer’s messages that night. Whilst the Panel did not have sight of all the messages, it considered that PC B would have saved what she considered to be the most damaging or insulting or aggressive messages. None of the messages were of such tone. The Panel therefore could not accept that Miss Thomas’ account of the messages was reliable. Further, given the internal inconsistencies in Miss Thomas’ evidence as to whether/what she heard in the call, the Panel could give no weight to her evidence in so far as it related to this part of the allegation. Miss Thomas and PC B had been drinking and this is likely to have had an influence on Miss Thomas’ recollection. 
80. PC Duddy gave evidence that he attended Pub at the Park and upon leaving the venue, intoxicated, PC B began shouting “I’m shagging Storm Brand”. PC Duddy said he spoke to the Officer the following day by phone and relayed what he had heard PC B say. He described the Officer as having been quite calm, and just wanting to understand what had been said and who knew.
81. The Officer’s evidence was that the conclusion PC B reached – that she was being blamed – was not his intention. He was not trying to make her feel like a ‘dickhead’. The Officer said that on their walk he had said he wanted to try to make things work with his girlfriend, and he reiterated this in the messages that night. Further, if his girlfriend woke up to a message saying he had cheated, it would ruin the entire wedding day. The Officer said he did not understand why PC B was so angry.
82. The Officer’s evidence was that a conversation took place the following morning. He said PC B was apologetic, she said she got quite drunk and said stuff. The Officer said he was really worried that he’d have to tell his girlfriend. He was hoping he could do some ‘damage control’ by speaking to Natalie and asking her not to tell his girlfriend. 
83. The Officer denied being angry or mentioning his seniority at any point. He disputed that he suggested PC B would lose her job. He said there was no suggestion he could make things better for PC B by using his influence. His evidence was that PC B had misinterpreted what he said. The Officer explained that he said he would not treat PC B any differently if they came across each other at work, and that he did not want to fall out with her. The Officer’s interpretation was that PC B had interpreted this as meaning that if she did tell people, then he would not be like that, he would treat her differently. 
84. The Officer said that shortly thereafter he told his girlfriend and also told Sergeant Twyford about having engaged in sexual activity with PC B for a period. He asked whether he had done anything wrong as they met on shift. He was told that as the sexual activity took place out of work he had done nothing wrong.
85. Based on the messages, which are the most reliable source of evidence as they are contemporaneous, the Panel found that the Officer asked what PC B had said and asked who she had told. PC B refused to answer either question and interpreted the questions as the Officer seeking to blame her for his predicament. An objective reading of the Officer’s messages is not consistent with such an interpretation. The Panel considered that whilst the Officer sent a number of messages, the tone was ‘requesting’ rather than ‘demanding’.
86. Whilst a number of messages were exchanged, these could not fairly be described as the Officer persistently contacting PC B. He was at times, for example, seeking to reassure her that he was not trying to make her feel bad and was not blaming her. The Officer’s message were, in the Panel’s view, notably calm given the situation. 
87. The Panel carefully considered PC B’s written evidence, and found that PC B had perceived the Officer was blaming her, when there was no objective evidence of this. There was no evidence, even from PC B, that the Officer said she would be seen as a ‘home wrecker’ or the ‘other woman’, yet this was how she stated that she perceived the situation. She acknowledged that it was her perception. 
88. The Panel found that what followed in PC B’s evidence was again her subjective perception. This had been influenced by what the Officer said when they spoke, but did not accurately reflect the content of the conversation. The Panel accepted the Officer’s evidence and explanation as that was logical and coherent, whereas PC B’s evidence was muddled and confused.
89. The Panel found no clear evidence from PC B that the Officer used his seniority to threaten her that she could lose her job. The evidence of Miss Thomas and Mrs B, that the Officer did threaten her, was based on reports to them from PC B. It followed that either PC B had given a different and exaggerated account to these witnesses, which contrasted with her evidence,  or they had misinterpreted what she had told them. Their knowledge was second hand, and based solely on reports from PC B of a conversation and messages. As such, the Panel was unable to give any weight to their evidence on this point.
90. The Officer gave an unambiguous account of the conversation, and also explained how, in his view, a misunderstanding had arisen. The Panel found the Officer’s evidence in relation the messages consistent with the content of the available messages, and because the phone conversation followed those, and his account was clear and logical, the Panel concluded that the Officer’s account was more reliable than that of PC B. The Panel accepted the Officer’s account of the conversation. It followed that the Panel did not find that the Officer had threatened PC B with his seniority nor did he warn her that she could lose her job.
91. As to harm, the Panel reviewed the heavily redacted medical records of PC B. The record dated 27 June of Dr Parker refers to PC B always having had bad anxiety. The note refers to PC B crying herself to sleep, for no specific reason. The doctor recorded that PC B worked as a police officer and stated ‘no specific issues at work, but feels anything may tip her over’. The Panel considered that had PC B considered that the Officer, or her relationship with him, was negatively impacting on her mental health,  it was likely in the Panel’s view that she would have reported this to the GP, and that would have been reflected in the notes. 
92. Mrs B in her evidence referred to PC B having been bullied at school and manipulated in her previous relationship, and referred to her having fragile mental health. 
93. There was insufficient evidence before the Panel to enable a conclusion to be reached, on the balance of probabilities, that anything that the Officer did caused damage to PC B’s mental health.  
Allegation 3 - On or around 6 – 9 October 2023 you attended a stag party at Butlins in the company of other off duty officers. Within ten minutes of meeting her you told PC C who coincidentally was present for a different party at the same venue that you had ‘fucked the bride’. You then continued in the same vein telling PC C about  persons you had ‘fucked’ and asking her whom she had ‘fucked’. 
You also asked her to touch your bicep which carried a temporary tattoo, which request she refused. - ADMITTED AND PROVED
94. The statement of PC C stated that she noticed the Officer had a fake tattoo on his bicep and she asked him about it. He had replied it was the groom from the stag do he was attending and the bride to be. PC C stated that the Officer then said that he had fucked the fiancée of his friend and asked PC C if she wanted to feel his bicep where the tattoo was. According to PC C, the Officer then asked her who she had fucked that weekend and how many people. PC C said she had never met the Officer before, and within 10 minutes the conversation was all about sex. 
95. The Officer did not dispute that he had acted as alleged. He gave evidence that he had little tattoos of the bride and groom on his face and arms. He did not recall much of the conversation with PC C. He had a vague memory of asking her to touch the tattoo on his bicep. He said he was trying to be funny. He did not really remember the comments about fucking the fiancée or who PC C had fucked, but surmised they would have been in the context of jokey conversations. The Officer acknowledged that the conversation was inappropriate. 
Standards Breached
96. The Panel had regard to the Home Office Guidance and in particular the section on off-duty conduct. It bore in mind that police officers are always subject to the Standards of Professional behaviour, even when off-duty. 
Authority, Respect and Courtesy
97. The Panel, found that the Officer, whilst acting as a Sergeant, had engaged a junior officer in an inappropriate level of sexualised conversation by questioning her persistently about her relationship; asking whether she sent nude photos and talking about his own sexual habits, as set out in Allegation 1. This was on duty conduct, in which the Officer failed to act with self-control and failed to treat his colleague with respect and courtesy. The Officer abused his authority as the junior colleague felt that she had to answer his inappropriate questions due to his seniority. 
98. The Panel further found that this Standard had been breached by the Officer whilst off-duty, when he asked PC C about whom she had fucked, told her who he had fucked, and asked her to touch his bicep. The Officer failed in his duty to act with self-control and failed to treat his colleague with respect and courtesy. 
Equality and Diversity
99. In relation to Allegation 1, the Panel did not find that this Standard was breached. The Panel considered that the Officer is likely to have treated a male junior colleague who was in a relationship with another officer whom the Officer knew, in a similar way. The Panel accepted the evidence of PC A that a key reason behind the inappropriate conversations he initiated was to obtain information that the Officer could use to wind up his colleague.
100. With regard to Allegation 3, the Panel found that this Standard was breached when the Officer asked PC B to touch his bicep; he would not have asked a male colleague to do this. However, there was no breach arising out of the conversation about who the Officer or PC C had fucked, because the Officer could easily have had a similar conversation with a male colleague. 
Discrediting the service and undermining public confidence 
101. Cumulatively the Panel considered the Officer, through the Standards breached, has behaved, both when on and off-duty, in a manner which has discredited the police service. This is because members of the public, informed of the Officer’s conduct as found proved, would be likely to lose confidence in both the Officer and Wiltshire Police. Members of the public would not expect an Officer to behave in these ways. They would have concerns, should they require the assistance of the police, if they were to be attended by an Officer who does not treat colleagues with respect and courtesy, as that officer may not treat them with respect and courtesy. 
Misconduct/Gross Misconduct
102. The Panel considered that Allegation 1, given the fact that the Officer was an Acting Sergeant, amounts to gross misconduct. 
103. Allegation 3 amounts to misconduct.


	Disciplinary Outcome Final Written Warning – 3 years

	Reasons for Decision

	The Panel reminded itself of the purpose of misconduct proceedings and was aware that the reputation of policing and the force takes precedence over the fortunes of any individual officer – Bolton v Law Society [1994] 1 WLR 512 . The Panel further bore in mind that the purpose of misconduct proceedings is not to punish, and as such, the outcome imposed should be the least severe that will satisfy the purpose of the process, and hence maintain public confidence, uphold standards and protect the public. 
The Panel assessed seriousness as follows:
Culpability
Allegation 1 – the Officer’s conduct was not targeted (he did not take the shift in order to work with PC A), and his topics of conversation, whilst highly inappropriate, were not chosen to deliberately embarrass PC A or make her feel uncomfortable (albeit that they had this effect). The Panel could not ignore that the Officer was in a position of responsibility, and should have thought about the impact of his conversation in view of this. That said, the Panel did take into account the lack of any formal training for the role and his relative inexperience. The Panel considered that there had been an inadvertent abuse by the Officer of his position of authority, given that at times PC A felt that she had to respond to his questions because he was her sergeant. In the Panel’s view, the Officer was unlikely to have initiated a similar conversation with a colleague of a more senior rank to him. The Panel concluded that this was culpable conduct, but culpability was low.
Allegation 3 – This conduct was not planned; it was opportunistic. Whilst the Officer raised what was again an inappropriate topic of conversation, he did not do so with the intention of making PC C feel uncomfortable or embarrassed. This was sexual impropriety at the lowest level, and whilst in no way an excuse, the Panel considered that the Officer’s conduct was influenced by his alcohol consumption. The Panel determined that whilst the Officer has to accept responsibility for his actions, as he has done, culpability was again low. 
Harm
Allegation 1 – PC A suffered some psychological distress because she was concerned for her reputation, She said in evidence that she did not know how far any information she disclosed may be shared. The Officer’s conduct carried with it a risk of reputational harm to PC A. 
Allegation 3 – the interaction was short lived and there was no evidence before the Panel of harm.
Mitigation
The Panel considered that the following were mitigating factors:
· The Officer made early admissions
· He has been honest in his evidence to the Panel
· He has shown remorse and apologised
· He recognises that he has a problem around relationships and emotional connections and has sought out and actively engaged in counselling to address this
· Both scenarios were short lived
· No police activity was compromised
· The Officer has provided a number of positive testimonials, many from female colleagues, who say they have never felt uncomfortable in his presence
Aggravating features
· When suspended due to Allegation 1, the Officer engaged in the conduct which became Allegation 3
· Notwithstanding having attended training on Violence against Women and Girls, and Equality and Diversity training, the Officer has not demonstrated behaviour consistent with learning from that.
Seriousness
The Panel determined that the Officer’s misconduct was serious, by virtue of being gross misconduct, but was not at the most serious end of the spectrum, given the low culpability, minimal harm and relevant mitigating factors. 
Outcome
Working through the available outcomes in ascending Order, given that there are only two available in accordance with regulation 42(1)(b), the Panel first considered whether a Final Written warning is sufficient to maintain public confidence in policing, uphold standards and protect the public.
The Panel bore in mind the judgment in R (Green) v Police Complaints Authority [2004] UKHL 6, namely that public confidence will be eroded if behaviour goes unchecked and officers are not held to account in a suitable manner. 
The Panel accepted the submission of Mr King that there is a public interest in an otherwise skilled officer, with specialist training, continuing to be allowed to serve the public. The Panel took into account the testimonial of Inspector Gavin Nix, who attested to the Officer’s impressive performance on the Negotiator training, being impressed by his calm nature, mental agility and communication style. 
Whilst there was the repeat misconduct in October 2023, which Ms Von Wachter submitted indicated that the Officer cannot learn from his errors, the Panel could not ignore the role of alcohol. It considered that the commitment shown by the Officer to address what he considers to be the route of problems through counselling demonstrated insight. This gave the Panel confidence that the Officer is motivated to change and that, combined with the evident impact of these proceedings on him, led it to determine that a Final Written Warning is the appropriate outcome in this case. 
Public confidence would not be undermined by this outcome because the Officer has been held to account in accordance with the College of Policing guidance on Outcomes. The Panel considered the Policing Violence against Women and Girls - National Framework for Delivery Year 1 document which highlights ‘all those in policing must reflect on and improve our own attitudes and behaviors and ensure we are contributing to a culture in which misogyny and sexism have no place whatsoever’. The Panel was satisfied that the Officer’s mitigation demonstrates that he has reflected on his behavior and made attempts to improve his attitude. Therefore the outcome of a Final Written Warning was proportionate. 
The Panel then considered the duration and started at 2 years. Due to the Officer’s culpability and the aggravating factors, it determined that 3 years was a proportionate length. This length of warning will maintain public trust and confidence in the police as any further proven breaches of the Standards of Professional Behaviour would automatically lead to dismissal. 



	Right of Appeal

	You have the right of appeal against our decision.  Please refer to the guidance notes attached.

	Your appeal should be sent to the Police Authority
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POLICE APPEALS TRIBUNALS RULES 2020
1	You may appeal to a tribunal against:-
	(a)	The finding; or
	(b)	The disciplinary action, if any, imposed in consequence of that finding; or
	(c)	Both.
2	A police officer may not appeal to a tribunal against a finding where that finding was made following acceptance by the officer that his conduct amounted to misconduct or gross misconduct.
3	The grounds of appeal are:-
	(a)	That the finding or disciplinary action imposed was unreasonable; or
	(b)	That there is evidence that could not reasonably have been considered at the original hearing which could have materially affected the finding or decision on disciplinary action; or
	(c)	That there was a breach of the procedures or other unfairness which could have materially affected the finding or decision on disciplinary action.
4	If you wish to appeal, you must give notice of the appeal before the end of 10 working days beginning with the first working day after the day on which you are supplied with a written copy of the relevant decision.
5	The notice of appeal shall be given in writing to the relevant police authority.
6	You may request a transcript of the proceedings (or part of the proceedings) at the original hearing in your notice of appeal.
7	This rule applies where a police officer who wishes to appeal to a tribunal wishes to give notice of the appeal after the end of the period mentioned in paragraph 4 above.  A police officer may give notice of the appeal within a reasonable time after the end of such period, and the notice shall be accompanied by the reasons why it was not served within such period and the reasons for the officer’s view that it has been served within a reasonable time after such period.
8	Upon receipt, the relevant police authority shall supply a copy of the notice and the reasons to the chair who shall determine:-
(a)	Whether it was reasonably practicable for the notice to be given within the period mentioned in paragraph 4 above; and
(b)	Whether the notice has been given within a reasonable time after the end of such period.
9	If the chair determines either that it was reasonably practicable for the notice to be given within such period or that the notice has not been given within a reasonable time after the end of such period, the appeal shall be dismissed.
10	Where the appeal is not dismissed under paragraph 9 above, the appeal shall proceed and the chair shall give directions for the application of the rules to the appeal.
11	The respondent shall be the chief officer of police of the relevant police force.
12	As soon as reasonably practicable, the relevant police authority shall supply a copy of the notice of appeal to the respondent.
13	As soon as reasonably practicable after receipt of a copy of the notice of appeal, and in any event before the end of 15 working days beginning with the first working day after the day of such receipt, the respondent shall supply to the relevant police authority:-
	(a)	A copy of the relevant decision made at or following the original hearing;
	(b)	Any documents which were made available to the panel conducting the original hearing; and
	(c)	A copy of any transcript requested under paragraph 6 above.
14	A copy of any such transcript shall at the same time be given to the appellant.
15	The appellant shall supply the following documents to the relevant police authority:-
	(a)	A statement of the relevant decision and his grounds of appeal;
	(b)	Any supporting documents;
	(c)	Where the appellant is permitted to adduce witness evidence:-
		(i)	A list of any proposed witnesses;
		(ii)	A witness statement from each proposed witness;
	(d)	If he consents to the appeal being determined without a hearing, notice in writing that he so consents.
16	An appellant is only permitted to adduce witness evidence where he is relying on the grounds that either:-
	(a)	There is evidence that could not reasonably have been considered at the original hearing which could have materially affected the finding or decision on disciplinary action; or
	(b)	There is evidence that could not reasonably have been considered at the original hearing which could have materially affected the finding or decision on the outcome.
17	A “proposed witness” is a person:-
	(a)	Whom the appellant wishes to call to give evidence at the hearing;
	(b)	Whose evidence was not and could not reasonably have been considered at the original hearing; and
	(c)	Whose evidence could have materially affected the relevant decision.
18	The appellant shall supply the documents mentioned in paragraph 15 before the end of:-
	(a)	20 working days beginning with the first working day after the day on which he is supplied with a copy of the transcript; or
	(b)	Where no transcript has been requested, 35 working days beginning with the first working day after the day on which he gave notice of the appeal to the relevant police authority.
19	The relevant police authority shall give a copy of the documents supplied to the respondent as soon as practicable following receipt.
20	The respondent shall, before the end of 20 working days beginning with the first working day after the day on which he receives the documents given to him, supply to the relevant police authority:-
	(a)	A statement of his response to the appeal;
	(b)	Any supporting documents;
	(c)	Where the respondent is permitted to adduce witness evidence:-
		(i)	A list of any proposed witnesses; and
		(ii)	A witness statement from each proposed witness;
	(d)	If he consents to the appeal being determined without a hearing, notice that he so consents.
21	On receipt of the documents supplied, the relevant police authority shall give to the chair a copy of the documents supplied under paragraphs.
22	The appellant or the respondent may apply to the relevant police authority for an extension of a relevant period.  Any such application shall set out the period of the required extension and the reasons for the application.
23	As soon as practicable after receipt of an application for an extension, the relevant police authority shall:-
(a)	Give a copy of the application to the other party (being the appellant or the respondent as the case may be); and
(b)	Ask that other party whether he consents to the application.
24	If the other party consents to the application, the relevant period shall be extended in accordance with the application.
25	If the other party does not consent to the application, the application shall be referred to the chair, who shall determine whether the relevant period should be extended and if so by how long.
26	Upon receipt of the documents, the chair shall determine whether the appeal should be dismissed.
27	An appeal shall be dismissed if the chair considers that:-
	(a)	The appeal has no real prospect of success; and
	(b)	There is no other compelling reason why the appeal should proceed.
28	If the chair considers that the appeal should be dismissed, before making his determination, he shall give the appellant and the respondent notice in writing of his view, together with the reasons for that view.
29	The appellant and the respondent may make written representations in response to the chair before the end of 10 working days beginning with the first working day after the day of receipt of such notification; and the chair shall consider any such representations before making his determination.
30	The chair shall give the appellant, the respondent and the relevant police authority notice in writing of his determination.
31	Where the chair determines that the appeal should be dismissed:-
	(a)	The notification shall include the reasons for the determination; and
	(b)	The appeal shall be dismissed.
32	Where an appeal has not been dismissed, the chair shall determine whether the appeal should be dealt with at a hearing.
33	The chair may determine that the appeal shall be dealt with without a hearing, but only if the appellant has so consented.
34	Where the appeal is to be dealt with at a hearing, the chair shall give the appellant and the respondent his name and contact address.
35	At any time following the provision of the documents, the appellant or the respondent (the “requesting party”) may apply to the chair for disclosure of any document by the other party which is relevant to the appeal.
36	The chair may request the disclosure of any such document by the other party and where it is disclosed, a copy shall be given to the chair and to the requesting party.
37	Where a party does not comply with a request to disclose under paragraph (2), he shall give the chair and the requesting party his reasons for non-disclosure in writing.
38	The chair shall cause the appellant and the respondent to be given written notice of the date, time and place of the hearing at least 20 working days, or such shorter period as may with the agreement of both parties be determined, before the date of the hearing.
39	Where:-
	(a)	The appellant is relying on the grounds of appeal set out above; and
(b)	Either the appellant or the respondent (or both) have proposed witnesses, the chair shall determine which, if any, witnesses shall give evidence at the hearing.
40	No witness shall give evidence at the hearing unless the chair reasonably believes that it is necessary for the witness to do so, in which case the chair shall:-
	(a)	Where the witness is a police officer, cause that person to be ordered to attend the hearing; and
(b)	In any other case, cause the witness to be given notice that his attendance is necessary and of the date, time and place of the hearing.
41	The appellant has the right to be represented at a hearing by a relevant lawyer or a police friend.
42	Where the appellant is represented at the hearing by a relevant lawyer, he may also be accompanied at the hearing by a police friend.
43	If an appellant chooses not to be represented, the hearing may take place and the appeal may be determined without him being represented.
44	The respondent has the right to be represented at a hearing by a relevant lawyer or by an officer of the police force or by the chief executive or other officer or employee of the relevant police authority.
45	Where a police friend is a police officer or a police staff member, the chief officer of police of the force of which the police friend is a member shall permit him to use a reasonable amount of duty time for the purposes referred to in this rule.
46	The reference to the force of which the police friend is a member shall include a reference to the force maintained for the police area for which a special constable is appointed and the force in which a police staff member is serving.
47	Subject to these Rules, the procedure at a hearing shall be determined by the tribunal.
48	The tribunal may proceed with the hearing in the absence of either party, whether represented or not, if it appears to be just and proper to do so, and may adjourn it from time to time if it appears necessary to do so.
49	Unless the tribunal determines otherwise, the evidence adduced by the appellant shall be given first.
50	Witnesses giving evidence at the hearing may be subject to questioning and cross-questioning.
51	Any question as to whether any evidence is admissible, or whether any question should or should not be put to a witness, shall be determined by the tribunal.
52	A verbatim record of the evidence given at the hearing shall be taken; and the relevant police authority shall keep such record for a period of not less than two years from the date of the end of the hearing.
53	Subject to the provisions of this rule, the tribunal may admit as evidence a witness statement of a proposed witness, notwithstanding that he is not to be called as a witness at the hearing.
54	Evidence shall not be admissible under this rule if it would not have been admissible had it been given orally.
55	For the purposes of this rule, a written statement purporting to be made and signed by a person and witnessed by another person shall be presumed to have been made by that person unless the contrary be shown.
56	Nothing in this rule shall prejudice the admission of written evidence which would be admissible apart from the provisions of this rule.
57	The hearing shall be held in private.
58	The tribunal may allow a person to attend all or part of the hearing as an observer for the purposes of training.
59	This rule shall apply in relation to a hearing where the relevant decision arose from a complaint which was certified as subject to special requirements under paragraph 19A(1) of Schedule 3 to the 2002 Act (assessment of seriousness of conduct)(a).  The chair shall cause notice of the date, time and place of the hearing to be given to the complainant or any interested person at the same time as such notice is given to the appellant and the respondent.  The complainant or any interested person (or both) may attend the hearing as an observer.  A complainant or interested person may be accompanied by one other person, and if the complainant or interested person has a special need, by one further person to accommodate that need.
60	Where a complainant, an interested person or any person accompanying a complainant or an interested person is a proposed witness (of either party) and is to give evidence at the hearing, none of the persons shall be allowed to attend the hearing before that evidence is given.
61	The chair may, at his discretion, put any questions to the appellant that the complainant or interested person request be put to him.
62	Attendance of IOPC at hearing.  This rule shall apply to a specified appeal.  The chair shall cause notice of the date, time and place of the hearing to be given to the IOPC at the same time as such notice is given to the appellant and the respondent.  The IOPC may attend the hearing as an observer.
63	On the application of the appellant or the respondent or otherwise, the chair may require any observer to withdraw from all or any part of the hearing.  The chair may impose such conditions as he sees fit relating to the attendance of an observer (or any person accompanying a complainant or interested person) at the hearing in order to facilitate the proper conduct of the hearing.
64	The tribunal shall determine whether the ground or grounds of appeal on which the appellant relies have been made out.
65	The determination of the tribunal shall be based on a simple majority but shall not indicate whether it was taken unanimously or by a majority.
66	The chair shall prepare a written statement of the tribunal’s determination of the appeal and of the reasons for the decision.
67	As soon as reasonably practicable after the determination of the appeal, the chair shall cause the appellant, the respondent and the police authority to be given a copy of such statement; but, in any event, the appellant shall be given written notice of the decision of the tribunal before the end of three working days beginning with the first working day after the day on which the appeal is determined.
68	Where the relevant decision arose from a complaint which was certified as subject to special requirements under paragraph 19A(1) of Schedule 3 to the 2002 Act (assessment of seriousness of conduct) the relevant police authority shall notify the complainant and any interested party of the decision of the tribunal.
69	Where the appeal is a specified appeal, the relevant police authority shall notify the Independent Police Complaints Commission of the decision of the tribunal.
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