IN THE MATTER OF A POLICE MISCONDUCT HEARING
PURSUANT TO THE POLICE (CONDUCT) REGULATIONS 2020

WILTSHIRE POLICE
Appropriate Authority (AA)
v.

POLICE CONSTABLE 2646 EMMA FISHER
And
INSPECTOR 2277 DAVID TIPPETTS
Police Officers
	
DECISION



Legally Qualified Chair: 	Mr Mark Ruffell (Barrister)
Panel Members:	Ms Rebecca Harwood Lincoln (independent panel member) and D/Superintendent Christine Feerick
Parties present:		Mr George Thomas (for Appropriate Authority)
				PC Emma Fisher
				Mr David Toal (for PC Emma Fisher)
				Inspector David Tippetts
				Mr Julian King (for Inspector David Tippetts)
Hearing held:	The hearing took place from Monday 3 June 2024 to Thursday 6 June 2024 at Wiltshire Police Headquarters in Devizes.
Decision re PC Emma Fisher:	 Allegations a, b, c, d, e, g, h, i, j, k and o proved; allegation f withdrawn; allegations l, m and n not proved; breach of the Standards of Professional Behaviour in relation to Duties and Responsibilities and her behaviour amounted to Discreditable Conduct. Misconduct proved. Sanction: Final written warning for 2 years.
Decision re Inspector David Tippetts:		Allegations p, q, r, s and t proved (in relation to allegations a, b, c, d, e, g, h, i, j, k and o); breach of the Standards of Professional Behaviour in relation to Duties and Responsibilities and his behaviour amounted to Discreditable Conduct. Misconduct proved. Sanction: Final written warning for 2 years.
Introduction:
1. The Panel had been provided in advance of the hearing with a bundle from the AA (pages 1-170). During the hearing the Panel were provided with a bundle from the Defence (pages 1-102). At the sanctions stage, the Panel were provided with a copy of the Personal Development Record (PDR) for each Officer and numerous professional and character references.
Preliminary Matters:
2. At the start of the hearing, applications were made on behalf of both PC Fisher and Inspector Tippetts for the name ‘David Carrick’ not to be publicised. It was submitted that there was an outstanding criminal investigation into former PC David Carrick who was the subject of the complaints, and it was contended that if his name was to be in the public domain, then it might jeopardise subsequent criminal proceedings involving David Carrick. It was also submitted that the hearing would attract national media attention, and that this would adversely affect the ability of PC Fisher and Inspector Tippetts to give their best evidence. Neither Mr Toal or Mr King could identify any particular prejudice that would be caused by the name David Carrick being mentioned in public and they instead submitted that there was an unknown potential risk that might arise in the future. In addition, it was submitted that any health issues relating to either Inspector Tippetts or a third party connected to him should only be mentioned in private. The Panel was also asked to make an order to confirm that the identities of any complainants would not be revealed.

3. Mr Thomas opposed the application regarding the naming of David Carrick. He contended that there was a strong public interest in showing that the IOPC had investigated Wiltshire Police in relation to past allegations concerning David Carrick. It had been widely reported that David Carrick lived in Wiltshire and that the IOPC are still carrying out investigations into him in relation to Wiltshire Police and the Metropolitan Police.  He requested that the Panel make an order that the following words be put on the Wiltshire Police website and released to the media: ‘On 26 January 2016, a member of the public contacted Wiltshire Police, and reported as a complaint that David Carrick, then a serving Metropolitan Police Officer, had abused another member of the public.’ Mr Thomas submitted that the proposed words would not reveal the victim’s identity. Mr Thomas stated that there would ordinarily be evidence attached to an application for the anonymity of a Police Officer subject to misconduct proceedings, in relation to the ability of that Police Officer to give their best evidence. He stated that the anonymity of a victim of a sexual offence applied.

4. The Panel were aware that Mr Kelvin Valters, Operations Manager for the Independent Office for Police Conduct (IOPC) had made written representations concerning publicity. The IOPC considered that the publicity of the evidence contained within the underlying allegations against David Carrick might prejudice future criminal proceedings, but the hearing of that evidence (the fact that a complaint was made) in a public hearing would not of itself be likely to do so. The IOPC questioned whether the welfare concerns of the officers through publicity outweighed the public interest in transparency. The IOPC requested that if any reporting restriction was made, it would not preclude representatives of the Angiolini Inquiry from attending.

5. The Panel noted that Regulation 39(1) stated that ‘Subject to paragraph (3), a misconduct hearing must be in public’. Regulation 39(3) empowered the chair to make conditions and restrictions on attendance and publicity. The Panel noted that the default position for misconduct proceedings was for them to be in public. This enables the parties and the general public to have confidence in the proceedings, as matters are open and transparent. 

6. The Panel went on to consider whether any publicity concerning potential allegations relating to David Carrick would in fact harm any subsequent trial involving PC Carrick. The Panel noted that it would not be considering the accuracy of the complaints made by Person A and/or Person B and/or Person C and it would not be making a finding regarding the complaints. The Panel did not consider that it had heard any reason why these misconduct proceedings relating to two investigating Police Officers could compromise the fairness of any subsequent criminal proceedings against David Carrick. 

7. The Panel considered whether the publicity of the name David Carrick would harm the ability of the Officers to give their best evidence in the misconduct hearing. The Panel considered that such an application could only be acceded to in exceptional circumstances, otherwise, in all misconduct proceedings an Officer could make the same submission, and the result might mean that all misconduct proceedings would be in private. The Panel noted that there had not been any medical or other relevant evidence produced by either Officer to support the submissions. 

8. Therefore, the Panel determined that there should be no restriction on the publicising of the name ‘David Carrick’ and that the wording for the website should be as proposed by Mr Thomas: ‘On 26 January 2016, a member of the public contacted Wiltshire Police, and reported as a complaint that David Carrick, then a serving Metropolitan Police Officer, had abused another member of the public.’

9. The Panel considered that any health conditions of PC Fisher and/or Inspector Tippetts and/or a third party connected to them were private matters that should not be in the public domain. Accordingly, the Panel made an order prohibiting the publication of any health condition of PC Fisher and/or Inspector Tippetts and/or any third party connected to them. If appropriate, the Panel would hear such evidence in private or only refer to it in public or in any decision as ‘a health condition’. 

10. The Panel were aware of the effect of section 1 of Sexual Offences (Amendment) Act 1992. The Panel determined that an order shall be made that prohibits the publication of the identity of a person or leads to the identification of a person making or linked to the complaints at the centre of the allegations made on 23 January 2016 or 26 January 2016 in these misconduct proceedings concerning PC Fisher and/or Inspector Tippetts. 
Background to the allegations:
11. Inspector Tippetts joined Wiltshire Police on 30 March 2006. He was promoted to the rank of Sergeant on 26 April 2015 and promoted to the rank of Inspector on 1 December 2020. PC Fisher joined Wiltshire Police on 25 November 2013. In 2016, PC Fisher was part of the neighbourhood policing team covering the Salisbury area. Inspector Tippetts, who was a Sergeant in 2016, was responsible for supervising PC Fisher’s investigation in his role as supervisor for the Salisbury neighbourhood team. Both Officers had received training in relation to the Criminal Procedure and Investigations Act 1986 (CPIA), the NICHE records management system and crime recording. 

12. On 23 January 2016, a member of the public (Person C) reported that David Carrick, who they identified as Metropolitan Police Officer working as a Close Protection Firearms Officer, was stalking and harassing them. David Carrick was recorded as the suspect on NICHE and on occurrence log 7008. 

13. On 26 January 2016, a member of the public (Person A) contacted the Police and stated that David Carrick had abused another person (Person B). Person A reported that David Carrick was now a Metropolitan Police Officer. The System for Tasking and Operational Resource Management (STORM) log recorded the details as relayed to the call operator of Person A, Person B and David Carrick being a Metropolitan Police Officer. After the call, a member of the Force Contact Centre transferred details of the incident onto the NICHE records management system. Person A and Person B were linked to the incident on NICHE, but not the name of the suspect ‘David Carrick’. David Carrick’s details appeared on NICHE in the summary copied from the Computer-Aided Dispatch (CAD) record (the written record of the STORM log) in an Occurrence Log that is produced by NICHE. A subsequent witness statement from the person who would have completed the original NICHE entries revealed that she could not be sure as to whether she had completed the entries correctly or had made an error and omitted to link David Carrick as a suspect. In any event, the details regarding David Carrick being the suspect and a Metropolitan Police Officer were shown on the Occurrence Log which was attached to NICHE for both PC Fisher and Inspector Tippetts to have seen in the period 26 January 2016 to 4 February 2016. Both accepted that it was available for them to read and they would have read it.

14. On 1 February 2016, Inspector Tippetts tasked PC Fisher to make contact with Person A and to establish the facts. This was an expected follow-up to the contact made by Person A on 16 January 2016, in effect, PC Fisher became the Officer in Charge (OIC) of the investigation. On 4 February 2016, PC Fisher attended at Person A’s address and spoke with Person A. PC Fisher later reported at 16:57hrs on 4 February 2016: ‘Attended and spoke with [Person A], [Person A] apologised for the phone call stating that [Person B] and David Carrick are [current age] and that the incident [Person A] was referring to [Person A] can barely remember but it happened [gives a time]. Person A stated that this phone call would have been made when [Person A] was intoxicated and that [Person A] is getting help…for this. The incident was investigated by Wiltshire Police…David Carrick is currently living in London.’ PC Fisher asked: ‘Please close NICHE NZ (meaning incident no crime) thank you.’

15. On 4 February 2016 at 17:10hrs, Inspector Tippetts recorded (as the supervising Sergeant): ‘Report of historic sexual abuse when RP (Reporting Person) was intoxicated, when spoken to sober RP has stated that the matter was investigated at the time and [RP] is receiving counselling in relation to it, occurrence closed NFPA required at this time PS2277.’

The Allegations:
16. The AA alleged that PC Fisher had not:
a. Taken any, or any reasonable steps, to discover whether the Wiltshire Police had previously been informed of, or investigated, the allegation.
b. Recorded on the NICHE occurrence enquiry log whether she had taken any steps or checks to confirm if the Wiltshire Police had previously been aware of the allegation and/or the results of those steps or checks.
c. Identified that as an allegation of historical sexual abuse it should have been referred to a detective to investigate.
d. Referred the offence to another officer or department or sought any input from them.
e. Viewed David Carrick on Niche.
f. Linked David Carrick to the Occurrence.
g. Traced David Carrick.
h. Ensured that David Carrick was recorded as the suspect on NICHE.
i. Investigated David Carrick at all and, in particular, linked this matter to Log 7008.
j. Checked whether David Carrick was a serving Metropolitan Police Officer.
k. Contacted the Wiltshire Police Professional Standards Department to inform them of the allegation against a potentially serving Police Officer.
l. Approached or spoken to the victim (Person B).
m. Obtained an account from the victim (Person B).
n. Recorded what had been done and why.
o. PC Fisher has wrongly categorised the allegation as ‘other incident no crime’.

17. The AA alleged that PC Fisher had breached the Standards of Professional Behaviour relating to Duties and Responsibilities in that she:
(i) Had failed to investigate the allegation adequately or at all.
(ii) Had failed to carry out her duties and obligations to the best of her ability.
(iii) Had failed to ensure that an accurate record of her actions was kept.
(iv) Was not diligent in the performance of her duties.

18. The AA alleged that PC Fisher’s behaviour amounted to Discreditable Conduct and that these matters individually and/or collectively amounted to gross misconduct.

19. In her Regulation 31 response, PC Fisher accepted the allegations set out above at 16a-o, that she had breached the Standards of Professional Behaviour in relation to Duties and Responsibilities and that it amounted to Discreditable Conduct. She maintained that it constituted misconduct and not gross misconduct.

20. The AA alleged that Inspector Tippetts:
p. Had not verified that PC Fisher had undertaken any or all of the matters a-o (in paragraph 16).
q. Had not ensured that PC Fisher had undertaken any or all of the matters a-o (in paragraph 16).
r. Had not instructed PC Fisher to undertake any or all of the matters a-o (in paragraph 16).
s. Had not noted PC Fisher’s lack of investigation.
t. Had not recommended or instructed her to carry out any further actions in relation to the allegation. 

21. The AA alleged that Inspector Tippetts had breached the Standards of Professional Behaviour relating Duties and Responsibilities in that he:
(i) Had failed to ensure that PC Fisher had investigated the allegation adequately or at all.
(ii) Had failed to carry out his duties and obligations to the best of his ability.
(iii) Was not diligent in the performance of his duties.

22. The AA alleged that Inspector Tippetts behaviour amounted to Discreditable Conduct and that the matters individually and/or collectively amounted to gross misconduct.

23. In his Regulation 31 response, Inspector Tippetts accepted allegations p, q, r, s and t and that he had breached the Standards of Professional Behaviour in relation to Duties and Responsibilities and that it amounted to Discreditable Conduct. He maintained that it constituted misconduct and not gross misconduct. 

24. At the start of the hearing, both PC Fisher and Inspector Tippetts confirmed that the Regulation 31 responses correctly set out their admissions of the allegations and breaches of Standards of Professional Behaviour. They maintained that it constituted misconduct and not gross misconduct.

Evidence:
25. The Panel heard from DI Tom Straker who had been a Police Officer for 27 years and a member of CID for 20 years. He had significant experience in investigating and managing the investigation of serious sexual offences. He had examined the complaint made by Person A. He considered that as the complaint was an allegation of abuse, and that it was unclear as to what type of abuse, it was appropriate to send a uniformed Police Officer to speak with Person A. If there had been sufficient information provided with the initial complaint, then a Detective could have been sent. However, he considered that the attending Police Officer should have sought to discover whether there had been a previous investigation and what the outcome of those enquiries had been. He would have expected a check to have been done on the suspect to see whether they were a Metropolitan Police Officer and that upon confirmation, he would have expected contact to have been made with the Professional Standards Department. It should have been reported as it was a serious allegation and may affect his vetting and there may have been vetting issues previously. He would have also expected that the case to have been referred to CID once the allegation had been established. 

26. DI Straker went into detail about how a name could be searched for and the databases that could be used.  DI Straker considered that PC Fisher should have tried to ascertain whether there had been a previous investigation into the complaint made by Person A. DI Straker stated that mistakes are made in investigations and people do not always check when they are given information. He stated that if there had been a previous investigation, then there should have been a short summary of the previous investigation and the current investigation on NICHE. If there was new information, then it would be perfectly proper to follow the new lines of enquiry and re-open the investigation. DI Straker accepted that if the informant regularly contacted the Police whilst intoxicated and made allegations that they later withdrew, there was the possibility of a human factor that influenced the thinking of the OIC, particularly if they were inexperienced. 

27. Mr Straker accepted that this was the sort of case that could have been referred to CID by the call handler in the first instance and not referred on for the Neighbourhood Policing Team, as it was a case involving sexual abuse and it was an allegation involving a Police Officer. He suggested that it may not have been referred for a variety of reasons, including a lack of resources. The supervisor of the call handler could also have referred the complaint to the Professional Standards Department. 

28. DI Straker stated that it was difficult to have a policy for every scenario in relation to investigating complaints. He stated that in 2016 the force lacked an understanding on the demand placed on its neighbourhood policing teams and what resources it needed to manage this effectively. The Crime Allocation policy in force at the time had serious sexual offences allocated to CID, and uniformed Police Officers should not have been handling such complaints. He accepted that there was a lack of proper training in relations to NICHE and supervisory training for Sergeants. 

29. The Panel heard from Frances Brennan who was a Police Staff member employed as the Force Crime and Incident Registrar. She explained that her role was to ensure that the force was correctly recording crimes and to audit those records. She accepted that NICHE was dependent on the correct information being entered. The role of the Crime Standards Auditors was to apply the Home Office counting standards and to correct errors when found. It was a legal requirement to hold accurate information regarding crime. In 2016, she was part of the NICHE implementation system. She stated that the information from a STORM log was transferred onto NICHE. It goes into an area known as an occurrence. All the information on the STORM log is added by the call operator or any call supervisor with them. As the STORM log is created, supervisors may add comments and they have oversight of the call operator and the record as it is being created. Standard Operating Procedures (SOP’s) are likely to pop up on the STORM log through a link to the address or telephone number. 

30. Ms Brennan stated that in relation to the complaint made by Person A, the call operator did carry out a search on David Carrick. This would have been sent to the NICHE system waiting to be linked. However, the NICHE record for this occurrence did not have the name David Carrick linked to it. Hence, if someone searched for David Carrick using NICHE, this occurrence would not have been revealed. The process of linking was carried out by the control room staff. PC Fisher and Inspector Tippetts could not have done the linking nor could they have deleted it. If they wished to add David Carrick as a suspect, then they could have asked the Crime Standards Auditors to have linked David Carrick. She stated the code NZ used by PC Fisher on 4 February 2020 was a non-crime code for an incident that could be closed by a Sergeant. If the complaint had been regarded as a crime by the Sergeant, then only the Crime Standards Auditors could have closed the crime. 

31. Ms Brennan considered the wording recorded on NICHE by the person transferring the STORM log information to NICHE: ‘Due to lack of details I have pended crime classification. Please may FCC [Crime Standards Auditors] be updated when further details are known.’  Ms Brennan considered that this wording meant that this complaint was recorded as a crime and there needed to be clarification as to which type of crime. It should have been dealt with as a crime and not as an incident. Person B should have been contacted and dependent on what Person B had said, it could then have been determined whether it was a crime or crime related incident. Ms Brennan considered that everyone understood this expectation as to how crimes should be dealt with within Wiltshire Police. If the victim had not been located, then there would need to be a rationale for closing a crime related case. She accepted that the Storm Log suggested that there had been 174 previous contacts with the address of Person A. She stated that a person tasked with attending an incident can access the STORM log as it was attached to the NICHE record. The tasking would appear as a digital to do list that the officer would receive. A sergeant can access his own list and everyone else’s within a team.

32. Mr Thomas, for the AA, then summarised evidence from Person B which indicated that Person B had not been spoken to by Wiltshire Police in 2016. Person B maintained the complaint originally reported by Person A. Mr Thomas summarised the evidence from another Police Officer who admitted that she could not recall whether she had linked the name David Carrick to being the suspect on NICHE in January 2016 following the complaint and the transference of the information on the STORM log to NICHE. 

33. PC Fisher gave evidence. She told the Panel about her background before joining the Police. In 2008, she joined Wiltshire Police as a PSCO and had worked with children from disadvantaged backgrounds, seeking to keep them out of the criminal justice system. She was approached by her Sergeant to join as a Police Officer. She wanted to continue working within the community. She joined as a Police Officer in November 2013. Her probationary period to November 2015 was very busy and she worked predominantly in the Salisbury area. Thereafter, PC Fisher went on to join the Neighbourhood Policing Team and enjoyed the work. She dealt with ongoing neighbour issues, Anti-Social Behaviour, school visits and supporting other Officers dealing with serious crimes. She was in Salisbury area from 2008 to 2017. She was currently working in CID and was training to become a detective. She gave an example of one of her recent cases as Officer in the Case. She had no previous misconduct findings against her.

34. PC Fisher stated that her first involvement with the complaint made by Person A was on 1 February 2016 when she was tasked by Inspector Tippetts. She had no recollection of being tasked or responding to the tasking on 2 February 2016 or attending at Person A’s address on 4 February 2016. She had tried to recall it but could not do so. She normally wrote matters up from memory. There was an entry in her pocket notebook. She cannot recall now whether she looked at the STORM log before she attended, but it would have been what she would have done. Person A was someone who was familiar to her having dealt with Person A on a couple of occasions. She recalled that Person A was a frequent caller to the Police. PC Fisher could recall going to Person A’s address on at least one occasion but could not say whether this was on 4 February 2016. Person A was regarded as a vulnerable adult and there were two other Police Officers who ordinarily would be tasked to visit Person A but they were unavailable at that time.

35. PC Fisher accepted that she should have dealt with the case differently. She could not recall now (8 years later) why she asked for the case to be closed. She accepted that it may have been the previous call history from Person A that caused Person A to make the decision. From the NICHE entry, it stated that she had thought that the case had previously been investigated and that may have been a reason for her making the decision. She accepted that it was a mistake to accept that reason without checking it. She accepted that she should have asked someone who knew about how to find historic records. She did not deliberately investigate the matter badly or hold bad feeling towards Person A and B. She stated: ‘I can only say that I am only human, and mistakes can be made’. She accepted that her conduct breached the Professional Standard of Behaviour and constituted misconduct. She was disappointed that Person A and Person B had been let down and was saddened that their trust in the Police had been impacted. She apologised for what had happened to Persons A and B. 

36. During the hearing, the Panel asked to see PC Fisher’s Police notebook for 4 February 2016. It was obtained and revealed an entry at 15:20hrs: ‘[Address] confer [Person A], historical report that has been dealt with.’ At 11:20 on 4 February 2016, there was an entry in relation to an unrelated matter. In that entry, PC Fisher gave a detailed account of the conversation that she had had with a member of the public and she appeared to record her opinions and analysis of what she was told. This contrasted significantly with the brevity of the entry at 15:20 in relation to Person A. 

37. Inspector Tippetts gave evidence. He gave details of his background. He joined Wiltshire Police in March 2006. He became involved in Neighbourhood Policing and became a Beat Manager. He passed his sergeant’s exams in 2015. He enjoyed his work. He accepted that he had receiving training in the CPIA, NICHE and crime recording at some point. He learned from his colleagues how to operate NICHE. He moved to Salisbury in September 2015 as a Sergeant in the Neighbourhood Policing Team. In 2019, he was promoted to Inspector. He was currently involved with designing ‘Right Care, Right Person’, which specifically looked at delivering the right level of policing for those with mental health needs.

38. In 2016, Inspector Tippetts explained that as a Sergeant in the Neighbourhood Policing Team, some jobs would be directly allocated when calls came in and some jobs would go to an inbox and be allocated by him as the duty Sergeant. There were 100’s of tasks a week to review, sometimes over a 1000. He had to ask a person to deal with something within a certain period of time. The process was operated through NICHE. He would take account of worklog and pressures on officers when allocating work. He had wider staff issues to deal with, not just from within his own team. He had to help staff to develop and deal with performance issues. He also had his own investigations to deal with. NICHE work would take second place behind current issues that needed immediate action.

39. Inspector Tippett openly acknowledged the victims of David Carrick were the ones who suffered in all of what was being considered in these allegations. He accepted that his actions were below the standards expected of him. He stated that he could not recall the entries on the occurrence log 7938 regarding Person A’s complaint. He accepted that at the time he must have accepted what had been said regarding Person A’s complaint and that the suspect was a Police Officer. When he tasked an Officer, he expected those with local knowledge to assist with their experience. He had only known PC Fisher for a few months, and he would have allocated jobs previously to her. He considered from the NICHE entries that PC Fisher had attended the address, spoken to the reporting person, satisfied herself that there were no further enquiries that could be made, and due to its grading, he closed the job down. He noted the reference to 174 previous contacts with the address but could not recall that now. He did not have previous contact with Person A or Person B. He made the entry closing the matter when he had worked a shift but accepted that he was not under pressure to get the matter dealt with. He accepted that the allegation set out in the occurrence log was a serious sexual offence and that because it involved a serving Police Office should have been properly considered by him. He apologised for his failure. He accepted that the statement ‘when spoken to sober RP has stated that the matter was investigated at the time’ must have been the justification for him closing the case. He accepted with hindsight that this was not a correct reason, without any investigation, for closing the case at that time.  

40. Inspector Tippetts stated that he was under some pressure from a health condition affecting his family and could not say now whether this had affected his judgement then. He did not have the level of training that he does now. He did not think that the team was so busy that it could not deal with the issue properly.

41. At the conclusion of the evidence, the AA withdrew allegation f, namely that PC Fisher had failed to link David Carrick to the Occurrence, as this was not something that she could have done, and the AA withdrew allegation f in so far as allegations p, q, r, s and t were concerned.

Submissions on facts:
42. When Mr Thomas first opened the case on behalf of the AA, he made it clear that PC Fisher and Inspector Tippetts should not be held responsible for the offending of former PC David Carrick. Mr Thomas submitted that the sorts of crimes committed by former PC Carrick were the sorts of crimes that potentially could be committed when an allegation had not been properly investigated. He stated that failings were fundamental. If PC Fisher had checked the name of the suspect, the fact of an unconnected report into David Carrick from three days earlier, would have come to light. The Neighbourhood Police Team were aware of Person A’s background, but that would not be an acceptable reason for not properly investigating an allegation. Mr Thomas made it clear that there was no issue regarding the Officer’s honesty or integrity, instead it was about their diligence. Mr Thomas accepted that the response by the Police to a particular crime may vary from case to case. He stated that the Panel could reach different conclusions regarding the seriousness of the breaches of the Standards of Professional Behaviour and gross misconduct. There was a SOP in existence at the time for the address, that probably required the Neighbourhood Policing Team to be assigned. 

43. Mr Thomas submitted that the steps outlined in the allegations that PC Fisher failed to undertake were basic and obvious and they were cumulative steps. Mr Thomas submitted that the gravity of the allegation was that there was no enquiry made into whether there had been a previous allegation. Mr Thomas stated that PC Fisher did not ask Person A for Person B’s contact details. The assumption that PC Fisher could close the case without someone having spoken to Person B, when Person A had stated that it had been investigated, and Person B could have had a different view, was a significant failing. Mr Thomas stated that Inspector Tippetts had failed to undertake a proper supervisory role in relation to PC Fisher.

44. Mr Thomas looked at the PEEL inspection report for 2020/2021 which showed that there were problems with Wiltshire Police for not always carrying out effective or timely investigations. He submitted that the report identified force-wide concerns that could not reduce or mitigate the seriousness of an individual officer who had failed to carry out an effective or timely investigation. He submitted that Inspector Tippetts ought to have appreciated that the matter had not been properly dealt with by PC Fisher.

45. Following the conclusion of the evidence, Mr Thomas provided written submissions for the Panel. He made it clear that he put the case on the basis that both Officers had made unintentional mistakes. He submitted that these were serious allegations of sexual abuse that mandated investigation. The matters were made more serious because the alleged suspect was a serving Police Officer. The only legitimate basis for closing the case would have been if PC Fisher and Inspector Tippetts had known that the case had been previously closed, by checking before closing it. He submitted that the failings were so obvious and serious that they amounted to gross misconduct. 

46. Mr King, on behalf of Inspector Tippetts, provided written submissions for the Panel. He drew to the Panel’s attention the Police call handling structure that existed at the time that the complaint was received, other errors that had taken place by others when this complaint was made, the potential reasons for how the mistake had occurred and the evidence from DI Straker. He urged the Panel to have regard to the ‘Guidance on outcomes in Police misconduct proceedings’ in order to assess the seriousness of the misconduct. He submitted that the evidence pointed to this being a case of misconduct and not gross misconduct.

47. Mr Toal, on behalf of PC Fisher, adopted the submissions made by Mr King. He urged the Panel to have regard to the evidence of DI Straker who spoke of how easy it would be for a Police Officer to fall into error when listening to what they were told by a complainant rather than adhering to the proper process. He submitted that the evidence pointed to this being a case of misconduct and not gross misconduct.

Decision on facts:
48. The Panel adopted a three-stage process in relation to the allegations, reminding itself that the burden of proving the allegations was upon the AA, and that the standard of proof was on the balance of probabilities:
a. First, to make findings of fact in relation to the allegations. 
b. Second, to consider whether any of the allegations if made out breached the Standards of Professional Behaviour. 
c. Third, whether any such breaches amounted to misconduct or gross misconduct.

49. The Panel noted that the AA had withdrawn allegation f. 

50. [bookmark: _Hlk168484739]Based on the admissions made by PC Fisher and the evidence that was called by the AA which was unchallenged, the Panel found on the balance of probabilities that the following allegations were proved: a, b, c, d, e, g, h, i, j, k and o.

51. In relation to allegations l and m, the Panel did not consider that it would have been appropriate for PC Fisher to have approached Person B. The guidance and the evidence given in the hearing was that Person B should have been spoken to by a Detective. Accordingly, the Panel have found allegations l and m not proved.

52. In relation to allegation n, the Panel noted the submissions made on allegation n, namely that PC Fisher had recorded what she had done, but what she had done was insufficient. The Panel accepted these submissions and found that allegation n not proved.

53. The Panel found that based on the admissions made by Inspector Tippetts in relation to the matters set out in allegations a, b, c, d, e, g, h, i, j, k and o, and the evidence called by the AA which was unchallenged, that in relation to allegations p, q, r, s and t the Panel found that they were proved.

54. [bookmark: _Hlk168485040][bookmark: _Hlk168570142]The Panel found that in relation to allegations a, b, c, d, e, g, h, i, j, k and o, that based on the admissions made by PC Fisher and the evidence called by the AA that she had breached the Standards of Professional Behaviour in relation to Duties and Responsibilities, that her behaviour amounted to Discreditable Conduct.

55. [bookmark: _Hlk168570576]The Panel found that in relation to allegations p, q, r, s and t, that based on the admissions made by Inspector Tippetts and the evidence called by the AA that he had breached the Standards of Professional Behaviour in relation to Duties and Responsibilities, that his behaviour amounted to Discreditable Conduct.

56. The Panel considered that the proven allegations amounted to acts and omissions that fell short of the standards that should be expected of Police Officers and that they were serious and justified disciplinary action. The Panel considered that at the very least they amounted to misconduct. This was accepted by PC Fisher and Inspector Tippetts.

57. The Panel went on to consider whether the allegations that were proved were so serious as to amount to gross misconduct.

58. The Panel considered that had it been the AA’s case that PC Fisher and/or Inspector Tippetts had lied, or intentionally manipulated the crime reporting, or deliberately ignored a vulnerable adult then this case would have been one where the allegations would have clearly amounted to gross misconduct.

59. In this case, the AA’s case was that both PC Fisher and Inspector Tippetts had each made a mistake. The reasons for their joint mistake were unclear. Both PC Fisher and Inspector Tippetts did not recall their decision-making from 8 years ago. The Panel has been careful not to speculate about the reasons for why they made their mistakes, albeit that carelessness, work pressures, inexperience and lack of training have all been mentioned as possible explanations. Both PC Fisher and Inspector Tippetts did not seek to rely on any of these possible explanations to any significant degree.

60. The AA put to PC Fisher in cross-examination that she wrote her entry on NICHE because she accepted what Person A had said that the complaint had previously been investigated. It was suggested to PC Fisher, and accepted by her, that she had made a mistake in accepting what Person A had said at face value without investigating it properly and corroborating the accuracy of what she had been told. In its closing submissions, the AA suggested that PC Fisher did not take Person A’s complaint as seriously as she should have done due to Person A’s previous history as a repeat caller. This was denied by PC Fisher, albeit she cannot recall her reasoning at the time. Inspector Tippetts in his evidence interpreted his entry on NICHE as accepting the reason of the complaint being previously investigated, as given to him at the time by PC Fisher, to justify his closing it on NICHE. The AA submitted that Inspector Tippetts did not engage with the seriousness of the allegation or the status of the suspect.

61. The Panel have had regard to its experience as a professional panel. It is understood that in regulatory proceedings, even experienced professionals, with significant amounts of training, can still make mistakes. The Panel noted the evidence given by DI Straker that he could understand that errors could be made by hardworking Police Officers. The purpose of regulation is to ensure that systems and procedures are in place that pick up on mistakes swiftly so as to ensure that there is no harm caused to the public and that the reputation of the profession is not damaged. In this case, it seems to be common ground between the AA and the Officers, that the systems and procedures which ought to have prevented the mistake carried out by the Officers from stopping the crime from being investigated properly, were not in place or were inadequate to ensure that their mistakes were not picked up. The Panel noted that the PEEL report which looked at events 5 years later, demonstrated that multiple errors in processes occurred by Police Officers. The Panel accepted the submission made by the AA that this report and the errors that it highlighted could not be a valid basis for diluting the objective Standards of Professional Behaviour for duties and responsibilities that the public can legitimately expect from individual officers.

62. The Panel considered that the public, namely Person B, was harmed by the acts and omissions of PC Fisher and Inspector Tippetts, because Person B’s complaint was not investigated in a timely manner. This was part of a wider background where there was a failure of the systems and procedures to pick up on the mistakes made by PC Fisher and Inspector Tippetts. Others had failed to link David Carrick as a suspect on NICHE and they had classed Person A’s complaint as ‘Crime Pending’ which did not seem to prevent the alleged crime being resolved as an incident (as NZ) that a Sergeant could close, when as a crime it should have gone back to others to consider.

63. The Panel had regard to the College of Policing’s Guidance on outcomes in Police misconduct proceedings in order to assess the seriousness of the misconduct. The Guidance is designed to assist Misconduct Hearings Panels with delivering consistent outcomes. The Panel looked at the culpability of both PC Fisher and Inspector Tippetts. The Panel considered that their acts and omission were not intentional, deliberate, targeted or planned. The Panel considered that there was greater culpability for Inspector Tippetts who as a Sergeant ought to have spotted the mistake that had been made by PC Fisher. As stated above, this was not a case involving convictions, dishonesty, impropriety, an abuse of trust, data misuse, discrimination, violence or sexual impropriety. The Panel’s overall assessment of culpability was that the allegations were at lower to middle culpability.

64. The Panel considered that in fairness to PC Fisher and Inspector Tippetts, it considered harm by removing the name David Carrick from its consideration. The Panel accepted that the proper investigation of a complaint applied in every case, regardless of the offence, the complainant and the suspect. In sexual offences, the Panel accepted in general terms, that there was a risk of ongoing harm to other members of the public if a suspect was not investigated when a complaint was made, although it was impossible to generalise as to what that risk might be. A proper investigation has the potential to prevent further offending.

65. However, it was relevant to its consideration of harm, that the suspect was a serving Police Officer. There was harm caused to public trust by the lack of investigation of a complaint and this was aggravated by the fact that the Police did not investigate another Police Officer.

66. The Panel considered that the delay in investigation would have harmed Person B to some degree, albeit Person B was unaware of the complaint made by Person A. Person B had stated that this was a missed opportunity and so the harm caused was more to Person B’s confidence in the Police. The Panel considered that the mistake made by PC Fisher and Inspector Tippetts undermines the public’s confidence in policing. The Panel considered that the failure by Inspector Tippetts to raise matters with others, despite his rank, was an aggravating factor concerning harm when compared to PC Fisher.

67. The Panel considered as mitigating factors that this was an isolated incident, in itself and in relation to the careers of both Officers. They had both made admissions at an early stage and demonstrated genuine remorse, insight and accepted responsibility for their actions.

68. The Panel determined having taken all of the evidence into account, including the aggravating and mitigating factors, that this was a case of misconduct and not a case of gross misconduct.

Submissions on sanction:
69. Mr Thomas submitted that the Panel should have regarded to the Guidance on outcomes in Police misconduct proceedings. He stated that the supporting documentation indicated that both Officers had a good service history. He submitted that this was a failure to investigate a serious offence that was alleged against a serving Police Officer. Mr Thomas submitted that a written warning would be a ‘slap on the wrist’ for failing to investigate another Police Officer and that a final written warning was appropriate. He did not suggest that the period should be extended for PC Fisher due to the mitigation of her good service history. He submitted that Inspector Tippetts ‘rubber stamped’ a request from a relatively junior Police Officer to close an investigation. He submitted that a written warning for Inspector Tippetts would lead to the public to conclude that the Police promote Officers and then do not hold them fully to account. He submitted that a Final Written warning should be imposed but it should not be extended due to the mitigation of Inspector Tippetts’ good service history.

70. Mr King, on behalf of Inspector Tippetts, submitted that a written warning was appropriate in the light of the Panel’s findings and that it would not be a ‘slap on the wrist’. The hearing was 8 years after the conduct and there had been no repetition. The public could have confidence that a light has been shone on what happened. An absence of intentional or targeted behaviour meant that the case sat at lesser to middle culpability. Inspector Tippetts now worked on a project to assist with vulnerable adults with mental health problems thereby demonstrating that some of the issues regarding Person A are taken more seriously by him in particular and by Wiltshire Police in general.  He submitted that he had an outstanding character as set out by the abundance of character references from senior Police Officers.

71. Mr Toal, on behalf of PC Fisher, submitted that a written warning was appropriate in the light of the Panel’s findings. He drew the Panel’s attention to PC Fisher’s positive good character. He submitted that PC Fisher should receive credit for having admitted all parts of the misconduct that the Panel were considering imposing a sanction upon. He submitted that given the passage of 8 years since this misconduct, it was highly unlikely to be repeated.

DECISION ON SANCTION:
72. The Panel had regard to the Guidance on outcomes in Police misconduct proceedings. The Panel reminded itself that the purpose of a sanction was threefold: to maintain public confidence in the Police and the reputation of the Police, to uphold high standards in policing and to protect the public. A sanction is not imposed to be punitive, but a sanction may have a punitive effect. The Panel adopted the following process: It would consider whether a written warning would be a sufficient sanction to reflect the conduct found proved in relation to PC Fisher and Inspector Tippetts and only if it were insufficient, would it then consider whether a final written warning for either was appropriate. The Panel gave separate consideration to each Officer. The Panel also had regard to its earlier assessment of the seriousness of the misconduct in terms of culpability and harm as set out above. The Panel had regard to the mitigating features as addressed by Mr King and Mr Toal in relation to each Officer.

73. The Panel considered that there were two serious aspects to this case. First, Person A, who was a vulnerable adult, made a complaint of a serious offence committed against Person B. Second, the suspect named by Person A, was named as a serving Police Officer. The effect of the actions of both PC Fisher and Inspector Tippetts would have caused some harm to Person A and Person B due to matters not being investigated promptly at the time, prolonging their experience as victims and harming their confidence in the Police. As set out above, the proper investigation of a complaint applies in every case, regardless of the offence, the complainant and the suspect. In sexual offences, the Panel accepted in general terms, that there was a risk of ongoing harm to other members of the public if a suspect was not investigated when a complaint was made, although it was impossible to generalise as to what that risk might be. A proper investigation has the potential to prevent further offending.

74. However, in the Panel’s view, the more serious aspect of this case, is the harm caused to the reputation of the Police and confidence in the Police by PC Fisher and Inspector Tippetts’ acts and omissions. PC Fisher and Inspector Tippetts did not intend harm, they simply made mistakes that they should not have made. However, these were very serious mistakes that could cause vulnerable victims to consider that the Police do not take vulnerable victims seriously. Their mistakes could cause the public to consider that the Police do not take investigating other Police Officers seriously. Their mistakes could undermine the confidence of other Police Officers who above all want to be trusted by members of the public and not eyed with suspicion. The Panel considered that this was at the upper end of seriousness for misconduct.

75. The Panel looked at whether a written warning was appropriate for PC Fisher. The Panel accepted that she has a good service record. Her PDR showed that she is a dedicated officer who reflects on her personal development as a Police Officer. To her credit, and as a consequence of her skills, she is training to be a detective. Whilst it was submitted on her behalf, and the Panel accepted the submission, that it was highly unlikely that she would repeat a similar mistake again, the Panel did note in her PDR on 28 August 2023, a supervising Officer recorded that PC Fisher still needed to properly document matters, particularly in relation to the ‘vulnerability assessments of victims’. The Panel hoped that PC Fisher would work on this as it was a lack of proper documentation and a proper understanding of what was required, that went to the heart of the misconduct that the Panel was considering. In keeping with her good character, the Panel noted that PC Fisher had admitted her mistake and shown remorse and insight. Nevertheless, the Panel considered that given the seriousness of the mistake that PC Fisher had made, and the significant reputational harm and the undermining of confidence in the Police that it has caused, a written warning would not mark the seriousness of the misconduct found proved. Accordingly, the Panel imposed a sanction of a final written warning upon PC Fisher for 2 years. The Panel did not consider it appropriate to extend the period, given the substantial amount of mitigation put forward on her behalf relating to her policing record and her approach to the allegations.

76. The Panel looked at whether a written warning was appropriate for Inspector Tippetts. The Panel accepted that he has an exemplary service record. He is a reliable, conscientious Police Officer who goes above and beyond what is expected of him and aside from this matter is regarded as an asset to Wiltshire Police. The Panel noted that in his PDR he had attended a NICHE course earlier this year, and his assessments show that he makes good decisions, and he is a good supervisor of the teams that he has led, continually driving improvement within Wiltshire Police. The Panel recognised that Inspector Tippetts had a far greater appreciation now of vulnerable victims given his current role and that it would be highly unlikely that there would be a repeat of this conduct from 8 years ago. In keeping with his good character, the Panel noted that Inspector Tippetts has admitted his mistake and shown remorse and insight. Nevertheless, the Panel considered that given the seriousness of the mistake that Inspector Tippetts had made, and the significant reputational harm and the undermining of confidence in the Police that it has caused, a written warning would not mark the seriousness of the misconduct found proved. Accordingly, the Panel imposed a sanction of a final written warning upon Inspector Tippetts for 2 years. The Panel did not consider it appropriate to extend the period, given the substantial amount of mitigation put forward on his behalf relating to his policing record and his approach to the allegations.
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